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WASHINGTON , D. C. , March 5, 1902.
The Pacific Commercial Advertiser,

Honolulu, Hawaiian Islands,
Per S. S. Peru from San

Francisco, Cal . ,

Carter arrived Monday night. He pai'd
his respects to the President on Tuesday.
He was invited to the White House musicale
that evening. Dined at the White House on
Wednesday evening and discussed Hawaiian
affairs. Nothing definite." There is a
considerable boom in inside circles for
Judge Estee as Secretary of the Interior
when a vacancy occurs-- .

ERNEST G. WALKER.

half of the Home Rule propaganda.
Mr. Caypl-s- called to st--e him this
afterroon and found him convalescing
si nvly.

There is no little expectancy from
thif tud of the line over the long look-
ed for resignation of Judge Humphreys.
It Is remarkable the change in senti-
ment that has occurred since the judge
was here last summer. By courteous
receptions to the newspaper men the
judjre succeeded in getting some rare
matter In his own behalf injected into
the columns of the New York dailies
and other leading journals of the coun-
try. "I assisted him in doing that."
said E. S. Little, who represented the
defunct Republican here. "Duane E.
Fox, the judge's attorney, helped along
some, but, after all, I did the busi-
ness.

"The judge is a pretty cheap proposi-
tion." continued Mr. Little, as he rode
home the other evening on tbe tail end
of a fourteenth street car. "He con-
ned the people here for a time, but
they are getting on to him now. I
believe he is bound to go after a little
time. He is an element of discord in
the Islands, and not fitted for the
bench. I am satisfied that the Presi-
dent would be glad to be rid of him."

The correspondents of the New York
papers that printed articles lauding
Humphreys and his dispensation, along
last summer, sing a like song. Robert
L. O'Brien, one of the correspondents
of the New York Evening Post, who
wrote some complimentary things
about Judge Humphreys, stated that
he had learned things since then that
caused him to regret what he had
written at first. Mr. O'Brien said that
Mr. Fox was the middle-ma- n who
brought him in contact with Judge
Humphreys first. Major Dickinson, of
the New York Tribune, who also wrote
some complimentary things about the
judge and his career in Hawaii, also
said that Mr. Fox was the middle-ma- n

in his case.
At any rate, the clippings were care-

fully gleaned by Mr. Little and for-
warded back to Hawaii for reproduc-
tion in Judge Humphreys newspaper.
Instances might be multiplied, but the
surprising feature of the talks is the
unanimity with which all declare their
change of heart as to the merits ,of
the controversy, although all agree
that Judge Humphreys in his personal
relations was most agreeable to them.

The Hawaiian ditch bill still remains-i-
committee. It was expected that a

report would be made last Friday, but
the committee took it up Saturday and
entered Into quite a discussion. There
is a very strong determination, ap-
parently, to make the bill very simple
in its provisions, and not grant a mo-

nopoly to any one company. The) meas-
ure may hang fire for some time yet.
The opposition to it has been effective,
to an extent, and will probably be
able to dictate substantially the terms
under which it becomes a law, if it does
become law.

ERNEST G. WALKER.
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an-- l whl.-p.-r-vd anxiously into Gear's!
ear.

"JudK- - HiiTrphr-y- s my attention
' tliv- - fact thai t!it- - tuPr truo!.- - by ih- - '
l:!- -f Ju.-:l- e Is null a::.! v. .id. ar.tl ah- - !

surd on th- - fat.- - of it. adntiuins th- - !

d.f.r. lant t.i hail. I haw in. ...nht if'Lis attention Is called t It. h- - will r j

voko the nrd-r- . ami ih- - h !

Irif until tlu- - 21- -t f .April. undoubtedly
n-- 'Wfr.uaut wn s ve r.;s wntvnw

In-for-e the time is up. I think il tlu.
ran trie attention .r th- - Supreme ,

Court to the error. It is perhaps only
rnixaKe or ma'iverie m-e- . the

hief Just - Is liable to mistakes, as
all courts are. He Is not divine. The ;

defendant should not haw been re- - !

leased upon that order, for the order is j

no effect." I

"I will let the matter drop until 1

'morning, and see if the mittimus has
not been obeyed, and the defendant
placed in custody. If he is not. I shall
certainly ask that the High Sheriff be
ordered to show cause," said Davis, in
conclusion.

The question of the validity of the
order made by Chief Justice Frar was
ptesented to him during the afternoon,
but no decision was reached. Mr. Lew-
is and Mr. Davis both appeared in the
Judge's chambers, and Chief Justice
Frear promised to pass upon the mat-
ter this morning. Just before Judge
Gear left the bench last evening, Davis
burst Into the court room and said.
"Well, he promised to consider it and
pass upon It In the morning."

I can't see what there Is to consid-
er: it's plain enough." replied Gear.

It Is reported on the streets that
strenuous efforts were made to have
Mr. Smith indicted by the grand Jury
for something In connection with the
celebrated cartoon, but that the Jury
would not consent. Earlier rumors,
pretty well authenticated, say that the
grand Jury was also pressed to Indict
him for the Ciearvllle expose, but on
Investigation found that all the charges

ere true. Gearvllle has since been
shut down.

The Indeoendent said the other even-
ing that Mr. Smith was taken to the
police station in the patrol wagon. This
was untrue, although it had been said

the courthouse that Judge Hum- -
pnreys wan ioiiciiuuii iu uavr nwo umr. i

ne juagei uaiim, uueirr,
Judgment was passed, ostentatiously
placed Mr. Smith's cnair as nearly as
possible to the prisoners' dock, which
v.-a-s occupied at the time by McCarthy, j

the negro alleged burglars, and otners
under Indictment for crime. 'The fact
was quit generally commented upon.
especially in the contrasts It afforded
with the arraignment or the eaitor 01
Judge Humphrey's late organ, on a
charge of shooting a man.

NO ITEMS FOR
THESE ISLANDS

WASHINGTON. D. C. , March 6, 1902.
X The Pacific Commercial Advertiser,
X Honolulu, Hawaiian Islands,
X " Per Earliest Steamer from

San Francisco, Cal .

X Carter at the President's request today
X telegraphed to Dole to come to Washington

immediately. Carter meets him here. May
X meanwhile return to 'Frisco. . Tuesday even-
ts ing's interview was occupied chiefly in

answering the President ' s questions . Dole's
X friends regard the results as favorable.'
X Carter refuses to say whether he recom-- X

mended the removal. The President must
tell that when ready. "Am glad Dole is

X coming," said Carter.
ERNEST G. WALKER.

eiES it ,t
.

j

J

(

i

j to

Claims W.G. Smith?
is Legally in of

Quod.

ASSAILS THE

CHIEF JUSTICE

Culminating Incident in a Series

of Peculiar Acts Gear and
Humphreys Busy.

DAVIS made anotherGEORGE !

to send Walter G. Smith
to prison yesterday and to cite

High Sheriff Drown for contempt In
releasing him upon the order of Chief
Juitio Frear. Davis claimed, and he
was sustained by Gear and Hum-
phreys,

1

that the writ of habeas corpus
was Invalid. In that Mr. Smith had
not been brought Into the presence of at
the Chief Justice before the writ was
Issued.' The Circuit Court very gener-
ously

i
agreed to take no further action

In the matter until Chief Justice Frear ,
was given an opportunity to remedy
the mistake thai they helU -- he bad
made. j

r:kv! landed In the courtroom short--
ly after 2 o'clock yesterday afternoon.
and notwithstanding the fact that the
McCarthy trial was in progress, and a
witness was under examination, was
allowed to Interrupt the proceedings to
tell his troubles.

"J want a citation Issued for the Hon.
A. M. Brown. High Sheriff, to show
cause why he shouian De punisaea
for contempt In not obeying the
timus of this court in the case of Wal-
ter G. Smith." said Davis.

Deputy Attorney Douthltt objected to
any remarks upon that case before
the Jury, as he didn't want a mistrial.
and Mr. Davis was ordered by the
court to restrain himself until the Jury
could be sent from the room.

"J propose to show," continued Da-vi- s.

-- that Walter G. Smith Is not In
custody upon the mittimus, as was di-

rected."
"There Is a receipt here from the

High Sheriff showing that he was in
custody." said Judge Gear.

"He is not In custody, and was re-

leased without authority," continued
Davis.

At this stag of the proceedings
Gear sent for Humphreys, and the two
Judges occupied the bench together.
Davis then asked to go upon the stand on
to prove his assertion, and .he was
accordingly sworn.

"I was appointed by the court." he
testified, "to appear as amicus curia.
A few minutes ago I paw the High its
Sheriff and asked him If , Walter G. on
Smith was in custody undr the mitti-
mus, and he said 'no. I asked him
then if he had brought Mr. Smith be-

fore the Supreme Court, and he said
no, but that he had released him upon

a writ of habeas corpus, a copy of
which he delivered to me. And here it oi
is," concluded Davis, as he handed the
document to the court and left the
stand. of

"I contend that the body of Walter
G. Smith was not delivered before the
Supreme Court before the mittimus
was issued, and the only way the
High Sheriff could release him was to
have the body of Walter G. Smith ap-
pear before the Chief Justice with the
return before him. The mittimus Is
sued by this court Is In full force, the ;

writ or habeas corpus not oeinR auu.
This is not a matter that I care for

Will Have No Appfipria
tions to His Credit This

Term.

(Special to the Advertiser.)

WASHINGTON. D. C, Feb. 23. The
river and harbor appropriation bllwlU
not be reported to the House till next

I

Monday, but I learn on unquestioned :

Kona Directors in
Letter Make

Request.

ASK THAT THIS

CROP BE MILLED

i First National Bank as Trustee

Receives the Statement of

Conditions and Needs.

ONA affairs are now to a
K great extent in the hands

of the bankers who, as
trustees for the bondholders, have
been requested to step into the breach
and provide the money for the taking
off of the crop. Thi3 move was decided
upon at. a meeting of the board of di-

rectors which was held yesterday morn-
ing.

i There had been many conferences du-- !
ring the week in, which the affairs of

, the plantation rere placed before sev- -
i '
eral capitalists of the city, but the re- -

I

suit has been that In each case there
was a disinclination to take up the

i matter and push it. The meeting yes
terday morning was a full one, and tho
beard at that time decided to make an
appeal to the bondholders to protect
the property and the security at the
same time, by taking off the present
crop. vx

The letter could not be secured, as
neither the secretary of the board nor
the officials of the First National Bank
would give out the correspondence.
Cashier Cooper of the bank said that a
letter had been received and the re-

sult was that a meeting of the board
of directors would have to be held for
the purpose of taking up the matter at
length. It Is understood that the letter
is a recital of the moves made In the
past few weeks, and that a statement
of the affairs of the corporation la
made.

The letter closes with an argument
setting forth the advantages which are

I to be gained by the bondhelders taking
tup the work of the present season,
thereby enabling the corporation to

I make the present crop pay and thus
'putting the plantation on its feet. This
j state of affairs would necessitate the
j immediate action of the bondholders,
l and it is understood that there will be
I a meeting for the purpose of discuss- -
ing the project, held at once.

! Should this not be done the consensus
'
Is that there will have to be liquidation

j of the affairs of the plantation, which
would take some time and which would

j inject into the matter some very inter-- ;
esting problems, as there does not ap-- j
pear to be in the field at this time any
purchaser for the estate.

Ettee is Not a Candidate.
Judge Estee, when asked last even-

ing concerning the report of his can- -
j didacy for the Secretaryship of the tn- -
I terior, disclaimed all knowledge ' it,
j sayirg that he had never heard U
J subjec t mentioned. He said he was not. .- t.i i m ja canuiaaie lor any political uiutc, aim

no friend of his had at any time indi-
cated and intention to press his name.
Finally he said a cabinet minister nev-
er had been drawn from a Territory.

CONVICT WOODS
STILL AT LARGE

Woods, the escaped ngro conrict, is
still at large. Yesterday morning his
prison clothes were found near the
Maklki graveyard.

About noon word was received at the
police station that Woods had been
seen in Kalihi, on the Kaiulanl tract.
Officers were sent to the district, but
up to 2 o'clock this morning nothing
had been seen of the fugitive.

High Sheriff Brown yesterday offered
a reward of $100 for the convict's cap-

ture.
There were no developments in the

harbor mystery yesterday.
Last night about six o'clock. Captain

Parker was riding up Llliha street on a
Rapid Trans-i- t car. Conductor S. M.
Griggs asked the efTi'-e- r for his faro,
and Parker displayed his badge. Grigp

i that hp would have to pay. and

hf4- -

The news of most local interest arriv-
ing by yesterday's steamer was the
following Associated Press dispatch:

WASHINGTON. March 6. As the re-

sult of two conferences with George R.
Carter of Hawaii, the President today
wired to San Francisco, to catch the
steamer Coptic for Honolulu, a dis-
patch to Governor Sanford B. Dole, re-
questing him to come to Washington
at his earliest convenience to discuss
Hawaiian matters. Governor Dole

I some time ago expectea to come nere

, no radical steps in dealing with Island
I politics, and talk or a clean sweep of

authority that it will carry no Items for . 0f his own motion, hut later appeared
HawalL Provision is to be made for ' to have changed his mind. The situa-Pea- rl

Hawaii is so complicated thatHarbor with additional approprl- -
the President wants the best light ob-atlo- n.

understand that It will be ,but I ta,nabe on tne subJect. From the ,at.
cared for In another way. est ndioations the President will take

executive and Judicial officials there is He could not make any determination
unwarranted. ! aa to that until he had considered the

Carter will remain in this country matter fully, which will be done today.

INTERESTING LOCAL GOSSIP

FROM THE FEDERAL CAPITAL

AVBRYDE DEAL
CANNOT BE MADE

An Olficial Report Against the
Proposed Exchange of

Land.

DEPARTMENT OF THE INTERIOR.
Office of the Assistant Attorney-Genera- l,

Washington. February 13. 1302.

The Secretary ot the Interior:
Sir: The Commissioner of Public

Lands for the Territory of Hawaii, in a
written communication, dated February
7. liM)2, states that the McBryde Sugar
Company, a Hawaiian corporation, has
made applicatlbn to exchange about 2,000

acres of land, owned by it in fee, situ-
ate on the island of Kauai, for about
6,MtO acres of public land situate on the
same island, and that Governor Dole de-

sires to obtain a ruiins on the question
whether such exchange of land, if in
other respects advisable, would be pre-

cluded by reason of the proviso in sec-

tion 50 of the Organic Act of the Terri-
tory, which requires that no association
hold and acquire over one thousand
(ljeti) acres.

The question has been referred to me,
with a request for an opinion.

It appears, from the papers submitted,
that tne McKryde Sugar Company wad
incorporated May 25, lbW. under the gen-

eral laws of Hawaii relative to corpora-
tions and joint stock companies. At that
time the power pf Congress was bupreme
over the Territory of Hawaii and over
the laws established therein. It could
amend, modify, or repeal any law of said
Territory, or directly legislate for it. In
the exercise of its power to legislate for
the Territory, Congress couia revose ana
repeal the laws under which any corpor-
ation was chartered, or limit the amount
of real estate which any corporation op-

erating within said Territory could
thereafter acquire (Mormon Church v.
United States, 136 U. S., 1, 4."). That por-

tion of the proviso of section 55 of the
act to provide a government for the Ter-
ritory of Hawaii (31 Stat., 141. 15"), appli-
cable to the present inquiry, is as fol-

lows:
Provided. That no corporation, domes-

tic or foreign, shall acquire and hold real
estate In Hawaii in excess of one thou-
sand acres.

It is plainly evident, from the wording
of the above, that Congress intended to
limit the amount of real estate which
any corporation operating in the said
Territory could acquire and hold, to l,0i
acres. The power of Congress to enact
such provision is unquestionable.

I am of the opinion, and so advise you,
that the exchange of lands requested by
the McBryde Sugar Company is prohib-
ited by the proviso In section 55 of the
aforesaid act.

Very rf-r-- fully.
WILLIS V AN D EV ANT E R,

Assistant Attorney General.
Approved February IS, li02:

E. A. HITCHCOCK.
Secretary.

The Cunar'l Steamship Company will
build two itesiriors over 700 feet long and
having .''O hcre-powe- r. The speed
will be twenty-liv- e knots.

Santos Pumont .'ays he will mak" no
more flights in France, but wi 1 operate
in England and America hereafter.

Lucien Town has been nominated to
be a commander in the navy.

t
until after Governor Dole's arrival at
Washington.

The message received by Governor
Dole is as follows:

Washington, Mar, 6th.
Hon. S. B. Dole, Honolulu:

President wishes you to come to
Washington, and has asked me to re-

main until you arrive.
GEORGE R. CARTER.

Governor Dole was indisposed yes-

terday and kept to his house. He did
not receive his mall until late in the
day. He had received intimations as
to the contents of the message and had
given some consideration to the matter.
He said after reading the message that
he would go on to Washington either
in the first boat or the one following it.

whither Mr. Carter is supposed to
have gone after leaving New York,
continues to be crippled, and those
who have been trying to learn of his
whereabouts by wire, have not suc-
ceeded.

Mr. Edgar Caypless. of Honolulu,
who was at the Capitol today, suggest-
ed a new gubernatorial candidate. "I
am in no wise a candidate for appoint-
ment to succeed Judge Humphreys."
said he by way of preface, "nor would
I accept the judgeship under any cir-
cumstances. I hold principle ever
higher than politics.

"If the wishes of the predominant
element of Hawaii were respected. R,
W. Wilcox would be appointed as Gov-
ernor, but that is Improbable in the
extreme. Colonel Parker was certain-
ly slated for the governorship, but vivi-
section has seemingly found his politi-
cal anatomy. If he would accept it.
and I am sure he will not. H. P.
Baldwin will receive the appolntrmnt
as Governor. Mr. Baldwin's refusal
will leave the situation divided between
Hon. George R. Carter and some good
strops, clean man. whose appointment
would tend most towards harmony.

"Sam Damon, a such a man. is the
most available candidate at hand, and
it Is not improbable that he may be
nsk-- d t" accept it."

With Delegate Wilcox st.ll confined
to the heme of ex-Que- en Liliuokalanl.
there is little active work here in be- -

Talk About Hawaiian Governorship Complete
Change of Sentiment Concerning

Judge Humphreys.

The House Committee aeciueu
- :

the naroors ai iiuu, nnuuii, uuuncua.
the island of Hawaii, and Lahalna

and Kahulul on the island of Maui.
Honolulu harbor on the island of Oahu,
and Walmea on the Island of Kauai.
The House refused to Include those in

bill last year, but they were put
by the Senate. It is probable that

they will be put on by the Senate this
year. There has been no hearing be-

fore the Committee touching Hawaiian
harbor Interests and with no one to
push the matter there Is little chance

action.
The other appropriation bills at this

writing have included hardly anything
interest to the Territory save the

usual routine appropriations. There Is
nothing before the Naval Committee
regarding the Naval Station, but it is
understood that a report may be made
from the Navy Department later on
that point.

ERNEST G. WALKER.

iinifcirrc iatIAkAi11L ll" " -- "

JNEED OF SAMPLES
'

WASHINGTON. March 7. Samuel S.
Lyon, United States consul at Kobe,
transmits to the State Department in-

formation regarding the National In-

dustrial Exposition to be held under
the auspices of the imperial Japanese
government at Osaka from March 1st
to July 31. 1903.

A novel feature is the establishment
of a special building for samples of ar-

ticles produced or manufactured In
foreign countries. It Is not concealed

.

that the primary object of this Invita-
tion is to afford Japanese manufactur-
ers an opportunity to study the latest
products of Western Invention with a
view to the Improvement of Japanese
industries. The Imperial government
proposes to exempt exhibits for the
samples building from the operation of
the customs tariff, provided the articles
be v.i:hln two months from
the d?te upon which the exposition
shall close. It will also negotiate for
special freight facilities for all such

(Special to the Advertiser.)
WASHINGTON, D. C, March 3. A-

lthough State Senator George R. Car-

ter, of Honolulu, has not up to this
date put in an appearance, the gossip
about the governorship rages vigor-
ously. Some things have undoubtedly
been doing in the interim, but wheth-
er they will bear any fruit remains to
be seen after the consultation with
President Roosevelt. Some who have
been anxiously awaiting Mr. Carter's
coming have inclined to the opinion
that he might have come here quietly
and gone away, after an interview
with the President. That opinion, so
far as I am able to ascertain, after
very careful investigation, is unfound-le- d.

There is a strong belief in some
quarters that, if President Roosevelt
is determined to make a change in
the governorship. Mr. Carter may loom
up as a probability. This Is strength-
ened by the information that Mr. H. P.
Baldwin will not accept It. and that
efforts have already been made to im
press this fact upon the President. The
telegraph service to New England,

personally, but the High Sheriff should
be compelled to obey the mittimus. The

' authorities are all one way, and the
writ is of no effect. The only way Is
to make the High Sheriff show cause."

At this stage of the proceedings
Judge Gear announced a recess of five
minutes to "consider" the matter.
When they returned Robinson was
brought along, and the three Judges
occupied the bench together, when
Gear delivered "his" opinion.

Judge Gear said In substance: "It
appearing to the court that the mitti-
mus heretofore Issued by the court, in
the matter of the contempt of Walter
G. Smith, was placed in the hands of
the bailiff, and the respondent was
placed by him In the custody of the
High Sheriff. It appears now that
Walter O. Smith Is not in custody, but
was released under the order of Chief
Justice Frear. admitting him to bail
K th sum of $300. It appearing fur- -

tbr to this court the order Issued was
beyond the power of the Chief Justice,
and it is not entitled to the respect of
this court. I think that If the error Is
called to the attention of the Chl-- f
Jut!ce. that the order will be revoked,
and the Sheriff ordered to take him
into custody. I think It is due to the
hif Justice to call the error to his

attention before action is taken."
"Hut I have called the matter to the

i when Parker refused, is alleged to have
; re.:rly choked him and kicked him ofTfr ;' .,

I the car. A charge of assault and battery
Captain Farker. has been preferred

'against Cir-'gi'- '

0


